Policy Officer Network Meeting 10th November

Main Agenda Item – Freedom of Information

Paul Mutch, Freedom of Information Officer with the Scottish Information Commission and Kate Spence, FOI Researcher, spoke with the network about voluntary sector use of the FOI legislation: 

A research study is being carried out to map out use of the Freedom of Information requests within the third sector, and to explore barriers to use of the measures. It had been anticipated that the third sector would make good use of FOI legislation - which makes accessible information held by public authorities, except in a few cases where there are exemptions and its release is not considered to be in the public interest - but that has not proved to be the case so far.

77% FOI requests are made by members of the public

7% come from the media

And only 4% come from voluntary organisations 

The research is to explore why there is such a low percentage of requests coming from voluntary organisations. Eg is this due to:

Lack of awareness?

Other routes to access information being used instead?

A reluctance due to fear of appearing confrontational (there was some agreement from the PON with the latter). 

It is hoped that the research project will not only unpack the reasons behind the low take-up, but also help to promote the legislation to the sector.  A launch event was held in late September, and a paper coming out of that event will be published shortly. Kate Spence found there to be a good level of awareness of FOI at the seminar, and while barriers to the use of FOI were explored, some organisations were found to have made good use of the legislation. The Rural Schools Network found it helped to stop 70 school closures, and Inclusion Scotland had used it to inform its campaign for housing provision for people with disabilities. 

During discussion with the network:

PON members asked whether culture change was being looked at – in the voluntary sector we are used to publishing our policy papers on the internet, but not all bodies have embraced the culture of openness to the same degree. Paul replied that the Commissioner does encourage bodies to be pro-active with their information provision, and that one of the main aims of the Act was to encourage a culture of openness. 

A children’s organisation noted that when they used FOI during a research project, some local authorities were ringing up to ask why they wanted the information, while others were asking why they used FOI – as they would have given them the information anyway. PON Members noted that there is a lack of information sometimes about what information is available already, and also a lack of imagination about ways to use FOI in a campaign. We need a clear idea of what we are asking for, and why we are using FOI.

The speakers agreed that there is a need for training in these areas. The Campaign for Freedom of Information does offer training, but there has been a low take-up within the voluntary sector. The Commissioner could explore providing examples for guidance.

Two organisations working on deaf issues said that they had used FOI and found it helpful in highlighting the lack of information available on deaf issues – and the need for research to plug the gap. 

Other organisations noted that there has been some increased sensitivity since FOI – eg when they asked for information they were told that they would need to fill in a FOI request in order to get it. Some found that it took longer to gain information through FOI than through the usual informal requests.

Paul replied that FOI requests shouldn’t take longer, but that sometimes the time factor is influenced by different methods of information storage. He acknowledged that there are still cultural issues – the legislation is still new, and cultural shifts need time to filter through. 

PON members noted that they come across the attitude that FOI should only to be used after all other avenues have been explored, as it is confrontational. Paul replied that the intention is that it should not be viewed as confrontational, but reiterated that there are still cultural issues to overcome. Any written request for information to a public authority is effectively a FOI request, whether it is formalised and treated that way or not. 
Another PON member noted that they'd got better reactions from a local authority when they got in touch to explain why they were requesting information and what their campaign was trying to achieve. The request was then seen as an attempt to do some good, rather than an attempt to attack the council.
The legislation varies a little North and South of the Border – in Scotland it is slightly more progressive – the harm test (for exemptions) in England is that the release of information would prejudice national security, whereas in Scotland it is that it would substantially prejudice national security. 

How dies it interact with other legislation – eg data protection? – the data protection legislation covers personal information, while FOI provides a right of access to all other information.  Personal information will not be accessible under FOI if its release would breach the Data Protection Act.  The consideration of what constitutes personal information is not always straightforward, however.  Generally speaking though, information which relates to an individuals private life is likely to be their personal information, while information about their actions in a professional capacity (e.g. their contribution at official meetings, or the content of emails sent in a work capacity) will not be.  

Concerning, commercial interests, information can only be withheld under FOI where its release would cause real harm an organisation’s commercial interests, and the public interest also favours non-disclosure.  
We discussed ways to spread information about training and the research – eg to cascade through the Policy Officer Network emails, and other SCVO networks. He gave out copies of a guide to FOI and offered to send out others. Contact pmutch@itspublicknowledge.info 
Paul also reported that the Commissioner is also planning to launch a dedicated resource for voluntary organisations on his website, which will provide updates on the research, advice on using FOI, and examples of circumstances where it has been used by other voluntary organisations.  It is expected that this resource will go live at www.itspublicknowledge.info in early December.  
Other PON business

Extension of Freedom of Information to cover certain voluntary organisations.

http://www.scotland.gov.uk/Resource/Doc/925/0069128.pdf
It was noted that the Scottish Government proposes to undertake exploratory discussions about whether the following bodies should also be brought within the scope of the Act in relation to certain functions and services they exercise or provide:

Registered social landlords;

Contractors who provide public services that are a function of a public authority (e.g. contractors providing prison services); and 

Local authority trusts or bodies set up by local authorities (e.g. bodies set up by local authorities as limited companies to run leisure facilities).

These discussions may raise some concerns for the voluntary sector.  SCVO asked for some initial views on this from the PON.  

PON members noted that with the large housing associations, such as Glasgow Housing Association, being exempt, and local authority functions passed to them, some information that had been publicly available was no longer available. 

On the other hand there was concerned that the scope could be broadened out too far, and that the boundaries between the work of an organisation that is under public contract, and that is carried out by the organisation outside of the contract, is not always clear. If information of the agreements/ contracts were provided then this would save the need to broaden the scope of the Act. Information outside of the agreement may cross into data protection areas. This was through to be a particular issue in rural area, where identification of individuals is more likely. 

The discussions seemed to support SCVO’s initial take - that there may be some danger in spreading the net too widely and that some care needs to be taken to ensure that smaller voluntary organisations are not captured inappropriately, but on the other hand, public authorities should not be able to avoid their FOI duties by contracting out public service. 
(NB during in his recent lecture after the SCVO AGM, Kevin Dunion clarified that the extension is intended to cover only around 10% of the voluntary sector and is aimed at capturing organisations such as leisure trusts, and housing associations, to prevent information that had been covered by the Act moving out of its scope.)
Public Petitions Committee Consultation

SCVO submitted a consultation response that had been informed by discussions at the previous PON meeting, and further email discussion with the network. It highlighted that while petitions on very specific issues were found to be useful, eg the SCVO petition on village halls, voluntary organisations often used other means to contact policy makers and get their views across. It said that while information concerning petitions was generally good, there were some issues concerning language used, the lack of prominence of the petitions on the Scottish Parliament website, web navigation issues, difficulties submitting petitions in other formats, such as BSL, and difficulties tracking the progress of a petition when this continued over a long period of time, and issues where organisations were named in a petition but not informed about this. It also called for examples to be provided on the website of successful petitions. 

SCVO, and PON members from Advocacy Alliance, and the Disability Equality Forum gave evidence to the committee. There was a call for more focus on outcomes, but the committee were concentrating more on the numbers – eg of people they could get in to give evidence. There was surprise that people named in a petition were not always informed of this at the outset. The SDEF took up issues concerning terminology, web navigation and formats available, and since then the Committee has published its information on How to Submit a Petition in BS, and the Scottish Parliament has updated its language policy to include BSL. 
Single Outcome Agreements 
It was noted that the Children’s Policy Officer Network is looking into Single Outcome Agreements, Engender is researching them on gender issues, and the SOAs were also explored in a recent intermediaries meeting. 

The structure used, and the cross-over between what is a local or national indicator makes it difficult to compare agreements.
PON members noted difficulties for small organisations that work on a national level, such as the Poverty alliance – they have to work through 32 local authorities now. 

There was concern that small local organisations might not be as up to speed as they need to be about what is happening with SOAs. Peter has been talking about this with CVSs, and is always looking for case studies and information – email peter.mcColl@scvo.org.uk 
Changes are filtering through to procurement and some Local authorities are looking more at outcomes than outputs.

There are difficulties influencing a national statistic where you are only wirking with a few people.

Members decided to have SOAs as the main agenda item for the February meeting. 
Voluntary sector update (Peter McColl, SCVO)
The Task Group on the Third Sector - The Task Group will meet on the 19th November, and is considering work on Partnerships, Funding, Capacity and Research. The outcomes are likely to state accreting in the new year. There is a particular focus on funding and contracting. 

Single Outcome Agreements - The next iteration of Single Outcome Agreements is currently in progress. The third sector fared poorly in the first iteration, and SCVO is endeavouring to map this involvement in conjunction with CCPS and other third sector organisations.

Bin charges - SCVO is still collecting data on bin charges, and is hoping that this will inform a campaign in the new year. 

Icelandic Banks - The Scottish Secretary has responded to pressure from the sector and is seeking to ensure both retail and wholesale deposits. Any organisations with interest in this should contact SCVO.
- 
Information Sharing
SCVO flagged up its AGM, and discussions on weathering the economic crisis, and a lecture by Kevin Dunion on Freedom of Information –November 26th, from 2pm – 7pm. 

The Poverty Alliance flagged up the Scottish Campaign on Welfare Reform, and encouraged organisations to join up and help keep the pressure on.
Future PON meetings 

December 8th, 1.30pm – 3.30pm at SCVO Edinburgh office, main agenda item, making links with Local Authorities. 

January 29th - lunchtime meeting at Edinburgh University with the Public Policy Network. 

February 19th 10.30 am – 12.30 pm at Glasgow Alcohol Focus - main agenda item, SOAs. 

April 23rd 1.30pm – 3.30pm - at SCVO Edinburgh office, main agenda item manifestos. 

